RUGBY BOROUGH COUNCIL

THE BOROUGH OF RUGBY (OFF STREET PARKING PLACES) ORDER 2016

NOTICE IS HERBY GIVEN that on 15 February 2017 the Rugby Borough Council made
the Borough of Rugby (Off Street Parking Places) Order 2016. The effect of this new Order will
be that the existing Borough of Rugby (Off Street Parking Places) Order 2010 is revoked.

A copy of the Borough of Rugby (Off Street Parking Places) Order 2016 the relevant maps,

a copy of the Council's reasons for making the Order and a copy of the previous Order may be
inspected at the Town Hall, Evreux Way, Rugby, Warwickshire CV21 2RR between the

hours of 9.00am and 5.00pm Monday to Friday.

If you wish to question the validity of the Order or any pravision contained therein on the ground
that it is not within the powers conferred by the Road Traffic Regulation Act 1984, or on the
ground that any requirement of the Act or any instrument made under it has not been complied
with in relation to the Order you may within six weeks of 17 February 2017 apply to the High
Court for this purpose.

The Order is intended to come into force on Monday 20 February 2017

Dated this 16 February 2017

Pl

Deborah Tyrrell

Legal Services Manager
Town Hall

Rugby
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THE BOROUGH OF RUGBY

(OFF STREET PARKING P1 ACES) ORDER 2016

The Council of the Borough of Rugby (“the Council”) in exercise of their powers under Sections
35(1) and 35(3), 124 and Part IV of Schedule 9 of the Road Traffic Regulation Act 1984, (“the
Act") as amended by the Traffic Management Act 2004 and of all other enabling powers, with the
consent of the Warwickshire County Council, in accordance with Section 39(3) of the Act and
after consuiting the Chief Officer of Police in accordance with Part Ill of Schedule 9 to the Act,
hereby make the following Order:-

PART ONE
GENERAL

Citation and Date of Operation

1. This Order shall come into operation on the 20 day of February Two Thousand Seventeen
and may be cited as “The Borough of Rugby (Off Street Parking Places) Order 2016.”

2. The Borough of Rugby (Off Street Parking Places) Order, 2010 is hereby revoked.

Definitions

3. Any reference in this Order to a numbered Paragraph is a reference bearing that number in

this Order — any reference in the Order to “the Schedule” is a reference to the Schedule to
this Order.

In this Order, except where the context otherwise requires, the following expressions have the
meanings hereby assigned to them:-

“disabled person’s badge” has the same meaning as in The Local Authorities' Traffic Orders
(Exemptions for Disabled Persons) (England) Regulations 2000;

“driver”, in relation to a vehicle waiting in a parking place, means the person driving the
vehicle at the time it was left in the parking place;

“goods vehicle” means a vehicle which is constructed and adapted for use for the carriage of
goods or burden of any description;

“car parks” means the parking places listed in column 1 of the Schedule to this Order;

“motor car” and “frailer” have respectively the same meaning as in Sections 136 and 137 of
the Act;

“owner” in relation to a vehicle which is required to be licensed under the provisions of the
Vehicle Excise & Registration Act 1994_means the person in whose name the vehicle was

registered under the said Act on the date on which the vehicle was left in the parking place in
question;

“parking attendant” means a person authorised by or on behalf of the Council to carry out any
duties in relation to the parking places listed in the Schedules to this Order;

“parking place” means any area of land specified by name in column 1 of the Schedule to this
Order provided by the Council under Section 32 of the Act for use as a parking place;
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“parking space” means any area of a parking place which is provided for the leaving of a
vehicle and indicated by markings on the surface of the parking place or by any such other
suitable means as may be practicable;

“nenalty charge” as defined in Band 2 of Schedule 1 Article 2 of The Civil Enforcement of
Parking Contraventions (Guidelines on Levels of Charges) (England) Order 2007,

“ticket machine” means an apparatus of a type and design approved by the appropriate
minister pursuant to section 35(3) of the Act;

“Permit Holders” means any vehicle displaying a permit issued by the Council for the purpose
of allowing parking in a specified Parking Place;

“vehicle” means any vehicle whether or not it is in a fit state for use on roads, and includes
any caravan, and any chassis or body, with or without wheels, appearing to have formed part
of such vehicle or any load carried by, and anything attached to, such vehicle;

The Interpretation Act 1978 shall apply for the interpretation of this Order as it applies for the
interpretation of an Act of Parliament and as if for the purposes of Section 16 and 17 of that
Act this Order were an Act of Parliament

PART TWO
USE OF PARKING PLACE
Use of Land and Parking Place
4, (a) Subject to Paragraphs 5 and 6 each area of land specified by name in column 1

of the Schedule to this Order may be used, subject to the following provisions of
the order, as a parking place for such classes of vehicles, in such positions on

such days, during such hours and at such charges as are specified in relation to
that area in the said Schedules.

(b) i) Every vehicle shall be parked wholly within the individual parking spaces as may
from time to time be marked out on the surface of the parking place as indicated by
signs or as directed by the Parking Attendant or other duly authorised person —
unless such parking place or space is reserved either by notice erected in a
conspicucus position at the entrance to the parking place or in specified positions
reserved by notice on the ground or otherwise

ii) Every vehicle parked in any of the said parking places shall, where parking
spaces are defined, be parked only in such a space. For the avoidance of doubt
where such spaces are delineated by surface markings, vehicles must be parked
within the markings and tyres shall not touch or encroach beyond the said
markings. Where parking spaces are surface marked or otherwise indicated as
being reserved for a special class of vehicle no vehicle of any other class shall be
parked in any such space.

(c) Where, within a parking place, there is a sign or surface marking which indicates
that a parking space is available only for a disabled person’s vehicle, the driver of
a vehicle shall not permit it to wait in that parking space for any period unless it is
one of the types of vehicle described in Paragraph 31 below or either the driver of
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the vehicle or a passenger in the vehicle at the time it is left in the parking place
has been issued with a valid disabled person's badge and that it is clearly
displayed on the dashboard so that it can be checked by a Parking Attendant.

The Order applies to the following class of vehicles unless specified otherwise in the
Schedule — Motor cars licensed as private and goods vehicles of an unladen
weight not exceeding 3 tonnes and motorcyles with side cars. Motorcyles without
side cars may only park within any area specifically reserved for that purpose.
Other goods vehicles with the permission of an authorised officer. Parking places
set out for the exclusive use of disabled persons may only be parked in by vehicles
displaying a disabled persons badge by virtue of the Disabled Persons (Badges
for Motor Vehicles) Regulations 2000 (as amended) or any subsequent
regulation.

Where, within a parking place, there is a sign or surface marking which indicates
that a parking space is available only for a specific identified user(s) vehicle, the
driver of a vehicle shall not permit it fo wait in that parking space for any period
unless the driver of the vehicle has been issued with a valid season ticket that it is

clearly displayed on the dashboard so that it can be checked by a Parking
Attendant.

The Council reserves the right to designate any part of any Parking Place for the

exclusive use of holders of any Permit issued by The Council without prior notice
as it deems appropriate.

The Driver of a Vehicle may not enter upon, use or attempt to use any area of a
parking place or parking space when the Councit has placed restrictions on use off

the area and exhibited notice of such closing or restrictions on or near the Parking
Place.

The charges for the parking of vehicles in parking places shal! be set out in
column 7 of the Schedule and as indicated in column 4 and 5 of the Schedule.

Where the driver of any vehicle parking that vehicle in a parking place is not the
holder in respect of that vehicle, of a season ticket, he shall pay the appropriate
charge by inserting an appropriate coin or coins into the ticket machine provided
or, where the ticket machine so permits, by inserting a bank card or pre-payment
card issued by the Council into such ticket machine.

Where the driver of any vehicle parking that vehicle in a parking place holds a
permit, if a fee is required subject to the allocated zone - he shall pay the
appropriate charge by inserting an appropriate coin or coins into the ticket
machine provided or, where the ticket machine so permits, by inserting a bank
card or pre-payment card issued by the Council into such ticket machine.

Where any ticket has been issued on payment of the appropriate charge or where
the driver of any vehicle is the holder of a current season ticket or staff permit in
respect of that vehicle, the driver shall attach the said ticket, season ticket or
permit in a conspicuous position to the vehicle in respect of which it was issued. A
vehicle shall not be left in a parking place if it displays an out of date ticket.

The ticket or tickets shall be so exhibited on the vehicle that the time or expiry date
shown an the front of the said ticket or tickets is clearly visible.

If a vehicle is left in a parking place for longer than the period for which

payment was made by the appropriate charge, the said charge together with an
additional amount (which additional amount is hereinafter referred to as "the
penalty charge") shall be payable. If payment of the penalty charge is made to the
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Council as provided in Paragraph 7{l} within fourteen days of the affixing of the
notice specified in Paragraph 7(f) the amount of penalty charge payable will
reduce by 50%.

Nothing in — this Order shall restrict the power of the Council temporarily to close
any or all of the parking spaces or places; or

The Council may, by notice displayed at or near a parking place, immediately close
such a parking place or part thereof for any period, and no driver of any vehicle
shall use such a parking place or part thereof when it is so closed.

Amount of Charges

7. (a)

(b)

(c)

(d)

(e)

(f)
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If a vehicle (not being a vehicle exempted from this provision by Paragraph 31 or
permission having been otherwise granted in writing by the Council) is parked
outside of the parking bay markings, or exceeds the permitted weight limit of
3000kg, or is left in a parking place, or part thereof which is subject to a time limit
on parking, is not displaying a valid season ticket, is not displaying a valid staff
permit - such that it is observed therein during its operative hours at a particular
time, (the time of first observation), and is subsequently observed therein during its
operative hours at a time more than the maximum period for which a vehicle may
wait as specified in column 6 of Schedule after the time of first observation, (the
time of final observation) then (1) the driver of the vehicle shall be guilty of an
offence and (2) a charge (the charge) shall be paid by the Driver of the vehicle to
the Council in accordance with the remaining provisions of this Paragraph.

In default of the payment of the charge by the driver of the vehicle in accordance
with Paragraph 7(d) and (e) the owner of the vehicle shall be liable to pay the
charge.

If a vehicle is left in a parking place for which no payment has been made or

is left in a parking place in contravention of Paragraph 4 a penalty charge shall be
payable. If payment of the penaity charge is made to the Council as provided in
Paragraph 7 (l) within fourteen days of the affixing of the notice specified in
Paragraph 7(f) of this Order the amount of penalty charge payable will reduced
by 50%.

Both the driver of the vehicle and the owner of the vehicle shall be responsible
persons within the meaning of Section 35A(3) of the Act of 1984, so however that
the Council may prosecute either the driver of the vehicle or the owner of the
vehicle, but not both for contravention of the provisions of this Order.
Furthermore, the Council may recover any charge or sum due under this Order
from either the driver or the owner of the vehicle but not both.

(i) Where the driver of a vehicle is alleged to be guilty of a contravention to which
this Order applies the owner of the vehicle shall give such information as to the
identity of the driver as he may be required to give by or on behalf of the Council
within 14 days of the Council's request for such information and

(ii} Any other person shall if required as aforesaid give any information which is in
his power to give and which may lead to the identification of the driver

In the case of a vehicle in respect of which a penalty charge may have been
incurred it shall be the duty of the Parking Attendant to attach to the vehicle, in a
conspicuous position, a notice which shall include the following particulars:-

(i) the registration mark on the vehicle or, where the vehicle is being used
under a frade licence, the number of the trade plate carried by the vehicle;
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(ii) the date and time of final observation in the cases of breach of Paragraph

4(1)
(i)  a statement that the penailty charge is required to be paid.

(iv)  the manner in which, the time within which, the penalty charge should be
paid; and

(v) a statement that it is an offence under Section 35A of the Act for the driver
of a vehicle who has left the vehicle in a parking place to fail to pay the
charge, or in default of payment of the charge by the driver an offence for
the owner of the vehicle to fail to pay the charge.

Upon making payment the driver or owner shall supply the following information,
namely: the date of the offence, the name of the appropriate parking place, the
registration number of the vehicle, together with the number of the charge notice
issued in respect of the offence for which payment is offered. This requirement

may be satisfied by production of the charge notice showing the required
information.

Where the owner of a vehicle is liable to pay the charge by reason of Paragraph 4
and the Council seeks to recover the charge from the owner the Council shall
inform the owner by notice in writing to such liability and shall require the charge to
be paid before the date specified for payment in the notice such date being not
less than 14 days from the date of the notice, and in default of payment in
accordance with this the owner shall be guilty of an offence.

For the purpose of this Article notice is duly given if it is posted in a letter
addressed to the last known address of the driver or owner of the vehicle as the
case may be.

Without prejudice to its powers under this Order to recover any charge or payment
due to the Council in proceedings before the Magistrates’ Court, the Council shall
have power to recover any such charge or payment in the County Court as if it
was a civil debt.

In the Schedule the requirement that no period of parking on the parking place
shall exceed the maximum period specified in column 6 of the Schedule shall be
construed so that the maximum period means the period of at least that specified
in column 6 between the time of the first observation and time of the final
observation. For the avoidance of doubt therefore it is immaterial whether the
vehicle has been removed and returmned. Similarly it is immaterial whether the
vehicle has returned to the same or a different parking space within the same
parking place.

The penalty charge shall be paid to the Council either by cheque, giro bank
transcash, or postat order sent by post so as to reach the Council at the Town
Hall, Rugby, not later than 5.00pm on the fourteenth day following the day on
which the penaity charge was incurred Provided that, if the said fourteenth day
falls upon a day on which the Council is closed, the period within which payment of
the penalty charge shall be made to the Council shall be extended until 5.00pm on
the next full day on which the Council is open. Altemnatively, payment may be
made by credit or debit card either via the telephone or on the internet.
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Restriction on Removal Notices

8. When a notice has been attached to a vehicle in accordance with any of the
foregoing provisions of this Order, no person other than a person authorised by
the Council, or the driver or a person authorised by the driver shali remove the
notice from the vehicle. And it shall be an offence under this Order for any person
other than a person authorised as aforesaid to remove such a notice from a
vehicle.

Driving, Vehicle Excise and Insurance Requirements

9. A person shall not drive a vehicle in a parking place unless:

(a) that person is the holder of a licence authorising him or her to drive a
vehicle of its class or description on a road; or

(b) he or she is the holder of a provisional driving licence and is accompanied
in the vehicle by a person holding a licence of the type mentioned in (a)
above; and

(c) in either case, the vehicle is licensed in pursuance of the provisions of the
Vehicle Excise and Registration Act 1994 and unless there is in relation to
the use of the vehicle by the driver such a policy of insurance as complies
with the requirements of Part VI of the Road Traffic Act, 1988.

(d) All vehicles shali be roadworthy
Speed Limit

10. A person shall not drive, in a parking place, a vehicle at a speed exceeding ten
miles per hour.

Use of Vehicle Engine

10. The driver of a vehicle using a parking place shall stop the engine as soon as the
vehicle is in position in the parking space and shall not start the engine, except
when about to change the position of the vehicle in or to depart from the parking
place.

Prohibition of Certain Sales and Activities

11. No person shall use a vehicle, while it is in a parking place, in connection with the
sale of any article to persons in or near the parking place or in connection with the
selling or offering for hire of his or her skill or services, nor in the parking place
display or offer for sale any vehicle.

i2. No person shall use any part of a parking place or any vehicle left in a parking
place:

(a) for sleeping, camping, caravanning, or cooking purposes,

(b) for the purposes of servicing, washing, maintaining or repairing any vehicle
or part thereof other than is reasonably necessary to enable that vehicle to
depart from the parking place; or.

(c) for the erection of any tent, booth, stand, building or other structure.
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13.

14.

15.

Use of Homn

16.

No person shall light or cause or permit to be lit any fire within any part of a
parking place.

No person shall in a Parking Place engage in pedal cycling, skateboarding, roller-
skating, ball games, or games of any description unless authorised by The Council
or do anything which is or may be a nuisance or annoyance to any person or to
users of the Parking Place or residents of premises in the neighbourhood.

No person shall

(a) Use a parking place so as to prevent or obstruct access thereto or egress
therefrom and the use thereof by other persons

(b) Cause or take part in any gathering or demonstration within a parking place
unless the prior written approval of the Council has been obtained

{c) Cause any unreasonable or unnecessary noise

The driver of a vehicle using a parking place shali not sound any horn or similar
instrument except in an emergency or when about to change the position of the
vehicle in or to depart from the parking place.

Incorrect Positioning and Removal of Vehicles

17. (a)
(b)
(c)
(d)
(e)
(f)

29-4-6/15585

If a vehicle is left in a parking place in a position other than in accordance with the
provisions of Paragraph 4 of this Order, an authorised Officer of the Council may
alter or cause to be altered the position of the vehicle so that it is left in a position
which meets the requirements of the said Paragraph.

If a vehicle is left in a parking place in contravention of any of the foregaing
provisions of this Order, an authorised Officer of the Council may remove the
vehicle or arrange for it to be removed from the parking place.

For the purposes of meeting the requirements of an emergency, an authorised
officer of the Council or a police constable in uniform may alter or cause to be
altered the position of a vehicle in a parking place or remove or arrange for the
removal of a vehicle from a parking place.

Any person altering, or causing the alteration of, the position of a vehicle by virtue
of sub-paragraph (a) of this Paragraph, or removing, or causing the removal of, a
vehicle by virtue of sub-paragraphs (b) or (¢) of this Paragraph, may do so by
towing or driving the vehicle or in such other manner as he or she may think

reasonably necessary to enable the position of the vehicle to be altered or the
vehicle to be removed.

Any person removing or arranging for the removal of a vehicle by virtue of sub-
paragraphs {b) or (c) of this Paragraph shall make such arrangements as he or

she considers to be reasonably necessary for the safety of the vehicle in the place
to which it is removed.,

Any reasonable costs incurred by the Council in the exercise to the powers
contained in sub-paragraphs (a), (b), (¢, (d) and (e) of this Paragraph may be
recovered from the owner or driver of the vehicle concermned and the Council may
retain possession of the vehicle until such costs are paid.
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(9)

Section 102 of the Act shall apply to this Order in respect of the recovery by the
Counci! of the charges for the removing or removal of vehicles in accordance with
this paragraph

Use of Entrances and Exits

18.

Where in a parking place signs are erected or surface markings are laid for the
purpose of:

(a) indicating the entrance to or exit from the parking place; or

(b) indicating that a vehicle using the parking place shall proceed in a specified
direction within the parking place,

no persons shall drive or permit to be driven any vehicle (i) so that it enters the
parking place otherwise than by an entrance, or leaves the parking place
otherwise than by an exit, so indicated, or (ii) in a direction other than so specified.

Restriction on Vehicle Movements

19.

No persons shall, except with the permission of any person authorised by the
Council, drive any vehicle in a parking place other than for the purpose of leaving
that vehicle in the parking place in accordance with the provisions of this Order or
for the purposes of departing from the parking place.

Liability Disclaimer

20

General

21.

22.

23.

24.

25.

29-4-6/15585

Apart from their statutory liability, the Council are not and will not be under any
liability whatsoever in respect of the loss of or any damage occasioned to:

(a) any vehicle; and/or

(b) anything in on or about the vehicle howsoever such loss or damage may
be caused.

whilst such vehicle is on any parking place or being removed from that parking
place.

Contravention of or non-compliance with any the provisions of this Order shall be
an offence in accordance with Section 35A of the Act.

No persons shall use a parking place for the storage of any vehicle or any other
object/anything for any purpose.

No persons shall in a parking place commit any act which, if committed on a public
highway, would constitute an offence under the provisions of the Environmental
Protection Act 1990 or any re-enactment thereof. Wantonly shout or otherwise
make any loud noise to the disturbance or annoyance of users of the parking place
or residence of premises in the neighbourhood.

No persons shall in a parking place destroy, damage, interfere with or deface any
property belonging to the Council, and in addition to liability for any penalty
imposed for breach of this provision of this Order, any person doing so shall be
liable for and shall pay the Council the full cost of repair of the damage.

(a) No persons shall in a parking place use any threatening, insulting or
abusive language gesture or conduct with intent to put any person in fear
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26.

27.

28.

29

30.

31.

29-4-6/15585

or so as to occasion a breach of the peace or whereby a breach of the
peace is likely to be occasioned.

(b) A person who is not in a parking place for the purpose of parking or
retrieval of a vehicle or a purpose connected therewith on being requested
to leave the parking place by an Officer of the Council, parking attendant or
any Police Constable shall do so forthwith.

No person shall use a parking place as a means of passage by a motor vehicle
proceeding from one road to another road unless markings on the surface of the
parking place or signs indicate that this is permissible,

The driver of a vehicle drawing a trailer shall not permit the vehicle or the trailer to
wait in a parking place beyond the permitted parking spaces and for the purpose
of this order the vehicle and the trailer shall be deemed to be separate vehicles
and the said driver shall be deemed to be the driver of each of the said vehicles.

In accordance with sub-section 3(c) of Section 35A of the Act, sub-sections (4), (5)
and (6) of Section 47 of the Act shall apply to the parking spaces surfaced marked
or otherwise indicated as being reserved for a special class of vehicle, in
accordance with Paragraph 3 as though in the aforementioned sub-sections of
Section 47 before the words “this section” was substituted the words “Section 35A
of the Road Traffic Regulation Act 1984”.

Double yellow lines installed in a parking place indicate that no parking is
permitted adjacent thereto.

It shall be an offence to fail to comply forthwith with a request of a duly authorised
Officer of the Council or parking attendant, which is made for the purpose of
securing compliance with any of the provisions of this Order.

PART THREE

EXEMPTIONS

The following vehicles left in a parking place shall be exempt from any limitation of
time providing, in each case, either the driver of the vehicle or a passenger in the
vehicle at the time it is left in the parking place is a disabled person:

(a) a vehicle issued to a Disabled Person by the relevant Government
Department;

(b) a vehicle left by the driver thereof who is a person who, on account of his
or her severe physica!l disability, has been given a notice in writing by the
Council that he or she is exempt from any limitation on time, if the notice is

displayed in a conspicuous position on the vehicle and can be read from
outside the vehicle; or

c) a Disabled Person’'s vehicle which displays a valid Disabled Person's
Badge, provided that the badge is displayed in a conspicuous position on
the vehicle and the wording on the badge can be read from outside the
vehicle.
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GIVEN under the Common Seal 19 ’ 17
of the RUGBY BOROUGH COUNCIL
this 15 day of February 2017

D4 Wwe

Legal Services Manager
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